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Each rule making is identified by an I.D. No., which consists
of 13 characters. For example, the I.D. No. AAM-01-96-
00001-E indicates the following:

AAM -the abbreviation to identify the adopting agency
01 -the State Register issue number
96 -the year
00001 -the Department of State number, assigned upon

receipt of notice.
E -Emergency Rule Making—permanent action

not intended (This character could also be: A
for Adoption; P for Proposed Rule Making; RP
for Revised Rule Making; EP for a combined
Emergency and Proposed Rule Making; EA for
an Emergency Rule Making that is permanent
and does not expire 90 days after filing.)

Italics contained in text denote new material. Brackets
indicate material to be deleted.

Education Department

ERRATUM

I.D. No. EDU-19-18-00006-RP, pertaining to To Implement New York
State’s Every Student Succeeds Act (ESSA) Plan, published in the
December 26, 2018 issue of the State Register, indicated that public
comment would be received until 30 days after publication of the Notice.

The public comment period for this Notice has been extended until
February 11, 2018.

New York State Gaming
Commission

REVISED RULE MAKING

NO HEARING(S) SCHEDULED

Licensing and Registration of Gaming Facility Employees and
Vendors

I.D. No. SGC-09-18-00005-RP

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following revised rule:

Proposed Action: Amendment of Parts 5303 through 5307 of Title 9
NYCRR.

Statutory authority: Racing, Pari-Mutuel Wagering and Breeding Law,
sections 104(19), 1307(1), (2), 1322, 1323, 1324, 1325, 1326 and 1327

Subject: Licensing and registration of gaming facility employees and
vendors.

Purpose: To govern the licensing and registration of gaming facility em-
ployees and vendors.
Text of revised rule: Sections 5303.14, 5304.1, 5304.2, 5305.1, 5305.2,
5305.3, 5305.4, 5306.2, 5306.3, 5306.4, 5307.3 and 5307.5 of title 9 of
NYCRR would be amended to read as follows:

§ 5303.14. Application and employment after denial or revocation.
(a) Any natural person whose license, registration or application was

denied, suspended or revoked by the commission on the basis of any of
the following provisions may reapply at any time after the failure or
disqualification is cured:

(1) failure to demonstrate financial stability, after which reapplication
is permitted only upon achieving financial stability;

(2) failure to satisfy the age requirement, after which reapplication is
permitted only upon attaining the requisite age;

(3) if the commission has determined to deny a license or registration
application or suspend or revoke a license or registration based upon a
pending disposition of a criminal offense, reapplication is permitted upon
disposition of the pending charge;

(4) if the commission has determined to deny a license or registration
application or suspend or revoke a license or registration based upon the
relation of the criminal history of the applicant and the employment posi-
tion sought with the gaming facility, reapplication is permitted if a differ-
ent employment position is sought to which the applicant’s criminal his-
tory might not provide a basis for denial of the application; and

[(4)] (5) any statutory or regulatory provision that is subsequently re-
pealed or modified, after which reapplication is permitted only upon a
showing that the subsequent repeal or modification of the statutory or
regulatory provision obviates the grounds for denial or revocation and
justifies the conclusion that the prior determination should not be a basis
for denying a license or registration application;

* * *

PART 5304

Casino Key Employee Licensing

* * *
§ 5304.1. Standards for issuance of a casino key employee license.
(a) The specific criteria and standards for casino key employee licens-

ing are set forth in Racing, Pari-Mutuel Wagering and Breeding Law sec-
tions 1301(8) and 1323(1) through (6).

(b) All applicants for a casino key employee license have to prove, by
clear and convincing evidence, his or her financial stability, integrity and
responsibility as well as the applicant’s good character, honesty and
integrity.

[(b)] (c) Pursuant to Racing, Pari-Mutuel Wagering and Breeding Law
section 1318(1)(c), a casino key employee is disqualified on the basis of
any prior felony conviction.

§ 5304.2. Casino key employee license application and disclosure
forms.

(a) An applicant for a casino key employee license shall file a multi-
jurisdictional personal history disclosure form and other disclosure forms
as required by the commission.

(b) Pursuant to the license application form, each applicant for a casino
key employee license is required to provide a complete and accurate crim-
inal history, including disclosing all prior arrests and convictions of the
applicant.

(c) Subsequent to receiving a completed casino key employee license
application, the commission shall provide the applicant with a copy of his
or her criminal history information, if any, as required by Racing, Pari-
Mutuel Wagering and Breeding Law section 1323(4).

(d) Each applicant for a casino key employee license is required to fill
out the license form completely and accurately. Incomplete or misleading
information supplied on the license form may result in denial of the
application.
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PART 5305

Gaming Employee Registration
Section
[5305.1 Persons required to register as a gaming employee]
[5305.2] 5305.1 Standards for issuance of a gaming employee registra-

tion
[5305.3] 5305.2 Gaming employee registration forms
[5305.4] 5305.3 Duration of registration
[§ 5305.1. Persons required to register as a gaming employee.]
[A person, as defined in Racing, Pari-Mutuel Wagering and Breeding

Law section 1301(22), is required to obtain a gaming employee registra-
tion prior to being involved in any gaming licensed activities.]

[§ 5305.2] § 5305.1. Standards for issuance of a gaming employee
registration.

(a) [Each applicant for a gaming employee registration shall produce
such information, documentation and assurances as requested by the com-
mission concerning the qualification criteria set forth in sections 5303.1
through 5303.6 of this Subchapter.] The specific criteria and standards for
gaming employee registration are set forth in Racing, Pari-Mutuel Wager-
ing and Breeding Law sections 1301(22) and 1324(1) through (5).

(b) Each applicant for a gaming employee registration is required to
prove, by clear and convincing evidence, that the applicant is qualified to
hold a gaming employee registration.

[(b) The] (c) Subsequent to receiving a completed gaming employee
registrant application, the commission shall provide [an] the applicant
[for a gaming employee registration] with a copy of his or her criminal
history information, if any, as required by Racing, Pari-Mutuel Wagering
and Breeding Law section 1324(5).

[(c) Subsequent to the registration of a gaming employee, the executive
director of the commission may revoke, suspend, limit or otherwise re-
strict the registration upon a finding that the registrant is disqualified on
the basis of criteria set forth in Racing, Pari-Mutuel Wagering and Breed-
ing Law section 1318. Notwithstanding, a gaming employee registration
shall not be denied or revoked on the basis of a misdemeanor conviction
provided that the registrant has affirmatively demonstrated registrant’s re-
habilitation, pursuant to article 23-A of the Correction Law.]

(d) Pursuant to Racing, Pari-Mutuel Wagering and Breeding Law sec-
tion 1324(3), a gaming employee registration shall not be denied or
revoked on the basis of a misdemeanor conviction or the commission of
any act or acts that would constitute any offense described in Racing,
Pari-Mutuel Wagering and Breeding Law section 1318 if the applicant
has, in the judgment of the commission, affirmatively demonstrated the ap-
plicant’s rehabilitation pursuant to article 23-A of the Correction Law.

[§ 5305.3.] § 5305.2. Gaming Employee Registration form.
(a) A gaming employee registrant shall file a gaming employee registra-

tion form the commission supplies and may amend from time to time.
(b) Pursuant to the registration form, each gaming employee registrant

is required to provide a complete and accurate criminal history, including
disclosing any prior arrests and convictions of the applicant.

(c) Each gaming employee registrant is required to fill out the registra-
tion form completely and accurately. Incomplete or misleading informa-
tion supplied on the registration form may result in the denial of the
application.

[§ 5305.4.] § 5305.3. Duration of registration.
(a) Gaming employee registrations shall remain valid as set forth in

Racing, Pari-Mutuel Wagering and Breeding Law section 1325(6).
(b) Each gaming employee registration shall indicate an expiration date.

* * *

PART 5306

Non-Gaming Employee Registration

* * *
§ 5306.2. Standards for issuance of a non-gaming employee registration.
(a) Each applicant for a non-gaming employee registration shall pro-

duce such information, documentation and assurances as requested by the
commission concerning the qualification criteria set forth in sections
5303.1 through 5303.6 of this Subchapter.

(b) Subsequent to the registration of a non-gaming employee[, the exec-
utive director of] the commission may revoke, suspend, limit or otherwise
restrict the registration upon a finding that the registrant is disqualified on
the basis of the criteria contained in Racing, Pari-Mutuel Wagering and
Breeding Law section 1318. [Notwithstanding, a non-gaming employee
registration shall not be denied or revoked on the basis of a misdemeanor
conviction provided that the registrant has affirmatively demonstrated
registrant’s rehabilitation, pursuant to article 23-A of the Correction Law.]

(c) Notwithstanding subdivision (b) of this section, a non-gaming em-
ployee registration shall not be denied or revoked on the basis of a misde-
meanor conviction [provided that the registrant has] or the commission of
any act or acts that would constitute any offense described in Racing,
Pari-Mutuel Wagering and Breeding Law section 1318 if the applicant
has, in the judgment of the commission, affirmatively demonstrated
[registrant’s] the applicant’s rehabilitation[,] pursuant to article 23-A of
the Correction Law.

§ 5306.3. Non-gaming employee registration forms.
(a) A non-gaming employee registration applicant shall be required to

file a non-gaming employee registration form that the commission sup-
plies and may amend from time to time.

(b) Pursuant to the registration form, each non-gaming employee
registrant is required to provide a complete and accurate criminal history,
including disclosing any prior arrests and convictions of the applicant.

(c) Each non-gaming employee registrant is required to fill out the
registration form completely and accurately. Incomplete or misleading in-
formation supplied on the registration form may result in the denial of the
application.

(d) In the discretion of the commission, a background investigation of a
non-gaming employee need not be conducted if the review of the applica-
tion, including the criminal history fingerprint results, indicates that a fur-
ther background investigation is not necessary.

§ 5306.4. Duration of registration.
(a) Non-gaming registrations shall remain valid [as set forth in Racing,

Pari-Mutuel Wagering and Breeding Law section 1325(6)] for five years
unless suspended or revoked. If a non-gaming registrant has not been
employed in any position within a gaming facility for a period of three
years, the registration of that non-gaming registrant shall lapse.

PART 5307

Vendor Licensing and Registration

* * *
§ 5307.3. Registration of other vendors.

* * *
(b) Notwithstanding the requirements set forth in this Part, entities

engaged in the following fields of commerce that provide goods or ser-
vices to a gaming facility applicant or licensee, shall not be required to be
licensed or registered as a vendor:

(1) insurance companies and insurance agencies;
(2) television, radio newspaper, internet or other similar media outlets

used for advertising purposes;
(3) governmental entities performing traditional governmental func-

tions;
(4) providers of professional [legal, accounting and financial ser-

vices] services including accountants, attorneys, engineers and architects,
when acting in their respective professional capacities;

(5) physicians, nurses, emergency medical technicians, hospitals and
other medical providers;

(6) utility companies;
(7) telecommunication companies;
(8) training seminars, publication subscriptions, conference registra-

tion or membership dues for professional associations intended to directly
contribute to the work performance or professional development of an em-
ployee;

(9) non-profit charitable corporations or organizations, provided that
no consideration is received for the contribution;

(10) professional sports teams, sports figures, entertainers and/or ce-
lebrity appearances;

(11) mail carriers, shipping services and delivery services;
(12) online travel booking agents;
(13) state and Federally chartered banks or savings and loan as-

sociations where funds are deposited by gaming facility licensees,
notwithstanding those sources or transactions provided to a gaming facil-
ity licensee that require commission approval;

(14) any person not otherwise exempt under this subsection who or
that is licensed by a Federal or state agency if the commission determines
that such agency’s licensing requirements are substantially similar to those
of the commission;

[(11)] (15) any other person who, by submission of a written petition,
demonstrates to the commission that registration as a non-gaming vendor
is not necessary to protect the public interest. For the purposes of this
paragraph, the gaming facility may submit a written petition on behalf of
the person seeking exemption.

(c) The commission may request information or assurances from any
person listed in subdivision (b) of this section to determine the validity of
such person’s exempt status.
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§ 5307.5. Vendor application and disclosure forms.

* * *
(d) No owner, manager, supervisory personnel or employee of a casino

vendor enterprise licensee or ancillary casino vendor enterprise licensee
that provides services to the gaming facility is permitted to wager at any
gaming facility to which such licensee provides services.

[(d) Employees] (e) Any employee of a vendor registrant [are] who will
perform services at a gaming facility is required to [fill out] complete a
non-gaming employee application form and [comply] undergo a criminal
history check to determine compliance with the standards of a non-gaming
employee as set forth in Part 5306 of this Subchapter.

Revised rule compared with proposed rule: Substantial revisions were
made in sections 5306.3, 5307.3(b) and 5307.5.

Text of revised proposed rule and any required statements and analyses
may be obtained from Kristen Buckley, New York State Gaming Com-
mission, PO Box 7500 Schenectady NY 12305, (518) 388-3332, email:
gamingrules@gaming.ny.gov

Data, views or arguments may be submitted to: Same as above.

Public comment will be received until: March 4, 2019.

Revised Regulatory Impact Statement
1. STATUTORY AUTHORITY: Racing, Pari-Mutuel Wagering and

Breeding Law (“Racing Law”) section 104(19) grants authority to the
Gaming Commission (“Commission”) to promulgate rules and regulations
that it deems necessary to carry out its responsibilities. Racing Law sec-
tion 1307(1) grants rule making authority to the Commission to imple-
ment, administer and enforce the provisions of Racing Law Article 13.

Racing Law section 1307(2) prescribes that the Commission regulate,
among other things: the methods and forms of application and registration
that any applicant or registrant shall follow and complete; the methods,
procedures, and form for delivery of information concerning any person’s
family, habits, character, associates, criminal record, business activities
and financial affairs; the procedures for the fingerprinting of an employee
of a licensee, or registrant; the manner and method of collection of pay-
ments of fees; and the grounds and procedures for the revocation or
suspension of licenses and registrations.

Racing Law section 1322 requires the Commission to regulate the form
by which applicants, licensees and registrants provide information pertain-
ing to their qualifications for licensure or registration.

Racing Law section 1323 requires the Commission to regulate the
procedures for photographing and fingerprinting applicants, licensees and
registrants for identification and investigation purposes.

Racing Law section 1324 requires the Commission to regulate the
method and form of registration that a gaming employee shall follow and
complete, and the form for delivery of information pertaining to a gaming
employee’s qualifications for registration.

Racing Law section 1325 requires the Commission to establish by
regulation appropriate fees to be paid upon the filing of the required
applications.

Racing Law section 1326 requires the Commission to establish by
regulation the time period during which a casino vendor may conduct
business transactions with a gaming facility applicant or licensee prior to
the casino vendor receiving a license. Racing Law section 1326 also
requires the Commission to regulate the method and form of vendor
registration.

Racing Law section 1327 requires the Commission to establish by
regulation appropriate fees to be imposed on vendor registrants.

2. LEGISLATIVE OBJECTIVES: The above referenced statutory pro-
visions carry out the legislature’s stated goal “to tightly and strictly”
regulate casinos “to guarantee public confidence and trust in the cred-
ibility and integrity of all casino gambling in the state and to prevent
organized crime from any involvement in the casino industry” as set forth
in Racing Law section 1300(10).

3. NEEDS AND BENEFITS: The revised proposal would continue to
implement the above-listed statutory directives in regard to the establish-
ment of licensing and registration requirements for gaming facility em-
ployees and vendors. The revised proposal would specify requirements for
updating information contained in applications, specify the process of
reapplication after a denial or revocation of a license or registration, clarify
the categories of vendor licensing and designate additional groups of
vendors who are not required to be licensed.

4. COSTS:
(a) Costs to the regulated parties for the implementation of and continu-

ing compliance with these rules: There are no new or additional costs as-
sociated with the proposed amendments. The amendments seek to clarify
the existing licensing and registration process and, in certain circum-
stances, exempt specific vendors from the licensing or registration pro-
cess, reducing overall costs to the gaming facilities and the vendors.

(b) Costs to the regulating agency, the State, and local governments for

the implementation of and continued administration of these rules: There
are no new or additional costs associated with the revised proposed
amendments. The revised amendments seek to clarify the existing process
and, in certain cases, enumerate the specific vendors that would be exempt
from the licensing or registration process, reducing overall costs to the
division of the state police and the Commission. The revised proposed
amendments will not impose any additional costs on local governments.

(c) The information, including the source or sources of such informa-
tion, and methodology upon which the cost estimate is based: These
revised proposed amendments are clarifying the process of licensing and
registration of gaming facility employees and vendors. They impose no
additional costs; no methods were used to determine the costs to the
regulated parties or the Commission and the state.

5. LOCAL GOVERNMENT MANDATES: These revised proposed
amendments do not impose any mandatory program, service, duty, or
responsibility upon local government because the licensing and registra-
tion of gaming facility employees and vendors is strictly a matter of State
law.

6. PAPERWORK: These revised proposed amendments are not expected
to impose any significant paperwork requirements for gaming facility em-
ployees and vendor applicants other than the paperwork already required
by the existing rules.

7. DUPLICATION: The proposed amendments do not duplicate,
overlap or conflict with any existing State or federal requirements.

8. ALTERNATIVES: The Commission had consulted stakeholders and
reviewed other gambling jurisdiction best practices and regulations.
Alternatives were discussed and considered with stakeholders and
compared to other jurisdiction regulations. These included the type of in-
formation required to be updated from an employee or vendor application;
the appropriate vendors to be exempt from the licensing or registration
process; and the types of vendors to be properly classified as ancillary
vendor enterprises.

9. FEDERAL STANDARDS: There are no federal standards applicable
to the licensing or registration of gaming employees and vendors in New
York. It is purely a matter of New York State law.

10. COMPLIANCE SCHEDULE: The Commission anticipates that af-
fected parties will be able to achieve compliance with these proposed
amendments upon adoption.

Revised Regulatory Flexibility Analysis, Rural Area Flexibility Analysis
and Job Impact Statement
This revised rulemaking proposal does not necessitate a revision to the
previously published analyses and statement and does not have an adverse
effect on small businesses, local governments, jobs or rural areas.

Assessment of Public Comment
The Commission received a comment from Rivers Casino addressing

several aspects of the proposed rulemaking.
The proposed rulemaking included a clarification of standards for

licensure or registration, by incorporating statutory cross-references to
important provisions or otherwise setting forth standards by regulation (9
NYCRR §§ 5304.1, 5305.2 and 5306.2). Rivers agreed with the language
in the proposed 9 NYCRR § 5304.1(b). For the proposed 9 NYCRR
§ 5304.1(c), however, Rivers disagreed with the proposed clarification of
the statutory language. Rivers interpreted the statute differently. Racing,
Pari-Mutuel Wagering and Breeding Law § 1318(1) provides as a disquali-
fying criterion “any offense in any jurisdiction which is or would be a
felony or any other crime involving public integrity, embezzlement, theft,
fraud or perjury.” The Commission interprets the modifying phrase begin-
ning with the word “involving” to limit the set of non-felony “other
crimes” that would be disqualifying to those crimes that involve the listed
subject matter. Rivers, on the other hand, interpreted the statutory phrase
“involving public integrity, embezzlement, theft, fraud or perjury” to
modify both “felony” and “other crime,” thereby limiting disqualifying
felonies to only those that involve public integrity, embezzlement, theft
fraud or perjury. The Commission believes that its interpretation is cor-
rect, because the interpretation advanced by Rivers would render the words
“felony or” and “other” superfluous in the statute. If the legislature meant
what Rivers asserts was meant, the statute could have read, “any of-
fense…which is or would be any crime involving….” It is a canon of statu-
tory construction that statutes should not be read to render words
meaningless. Accordingly, the proposed 9 NYCRR § 5304.1(c) is
unchanged.

Rivers suggested adding a subdivision (d) to the proposed 9 NYCRR
§ 5306.3 to state that the Commission has discretion not to perform a
background check of a non-gaming employee if fingerprint results do not
disclose any criminal history. While no statute or regulation requires a full
background check of a non-gaming employee, the Commission agrees
that the concept of the amendment Rivers suggested would be consistent
with current Commission discretion and would make licensing of non-
gaming employees more efficient and cost-effective, but proposes revised
rule language that differs from the language Rivers suggested.
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Rivers suggested adding to the list of providers that are not required to
be licensed or registered as a vendor the following: nurses, EMTs, other
medical providers, mail carriers, delivery services, online booking agents
and non-gaming publicly traded companies. The Commission agrees with
adding nurses, emergency medical technicians, other medical providers,
mail carriers, delivery services and online booking agents to the list set
forth in the regulation. The Commission does not agree with adding non-
gaming publicly traded companies to the exempted list, because doing so
might put small business, which would be required to undergo investiga-
tion costs, at a disadvantage to publicly traded companies. The Commis-
sion incorporates the Rivers suggestion for revision in part, with stylistic
changes.

Rivers inquired about the interpretation of the revised proposed
paragraph (14) and the interplay between paragraphs (14) and (15) of the
revised proposed 9 NYCRR § 5306.3. Paragraph (14) concerns the Com-
mission’s ability to exempt a vendor from registration or licensing if the
Commission determines that another regulator with substantially similar
licensing requirements already regulates such vendor. The Commission
may make this determination on its own initiative. Paragraph (15) provides
a pathway for other vendors, not otherwise covered in the other paragraphs
of the rule subdivision, to petition for an exemption. The revised proposed
amendment to this paragraph does not change the Commission’s ability to
grant a waiver of licensing or registration requirements. The proposal
(other than renumbering) only adds the option for the gaming facility,
rather than the vendor, to petition for the vendor’s exemption, a change
that is intended to ease the ability of a vendor to seek an exemption. The
exemption petition process is anticipated to remain the same, as an ad hoc
process pursuant to which a vendor seeking exemption would need to pe-
tition for the exemption or have the gaming facility petition for the exemp-
tion on behalf of such vendor.

Rivers suggested that the proposed 9 NYCRR § 5307.5(e) be amended
to require that an employee of a vendor registrant be required to complete
only a service provider form, rather than a non-gaming employee registra-
tion application. The Commission agrees that a full background check
may not be necessary for each non-gaming employee registration ap-
plicant, but believes that a fingerprint criminal history check should be
required. Furthermore, there is no currently existing service provider form.
The Commission revises the language of the proposed 9 NYCRR
§ 5307.5(e) accordingly.

REVISED RULE MAKING

NO HEARING(S) SCHEDULED

Casino Fees and Payments

I.D. No. SGC-38-18-00003-RP

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following revised rule:

Proposed Action: Addition of Part 5302; and repeal of section 5315.3 of
Title 9 NYCRR.

Statutory authority: Racing, Pari-Mutuel Wagering and Breeding Law,
sections 103, 104, 1307(1), (2)(f), (m), (n), (o), 1348, 1349, 1350, 1351,
1352, 1353 and 1354

Subject: Casino fees and payments.

Purpose: Implementation of rules governing procedures for submission of
fees and payments by gaming facilities to the Gaming Commission.

Text of revised rule: A new Part 5302 would be added to 9 NYCRR, to
read as follows:

Part 5302
Fees and Payments
§ 5302.1. Definition.
Unless the context indicates otherwise, gaming position means:

(1) each player position at a slot machine;
(2) each player position at an electronic table game; and
(3) each table game.

§ 5302.2. Annual license fee for machines and tables.
(a) The annual license fee set forth in Racing, Pari-Mutuel Wagering

and Breeding Law section 1348 shall be paid for each gaming position by
July 1st of each year for all approved slot machines and tables on that
date.

(b) The annual license fee for any slot machine or table approved by the
commission after July 1st shall be paid upon such approval and prorated
by the number of days left in the year, with such year measured from July
1st through the following June 30th.

(c) No adjustment or credit shall be issued to a gaming facility for any
machines or tables removed from use after a fee has been imposed.

(d) A fee shall not be imposed on a gaming position that replaces a

removed gaming position for which an annual license fee has been paid
for the relevant year.

§ 5302.3. Submission of payments.
(a) Payments for taxes, fees, interest and penalties shall be made to the

commission within 30 days of obligation incurred, unless a different pe-
riod is set forth for a type of payment by article 13 of the Racing, Pari-
Mutuel Wagering and Breeding Law or this Part. Any payment for taxes,
fees, interest and penalties shall be made by electronic wire transfer,
money order, certified check or any other manner designated by the
commission.

(b) Forfeiture of winnings as set forth in Racing, Pari-Mutuel Wagering
and Breeding Law section 1345 and gross gaming tax as prescribed in
Racing, Pari-Mutuel Wagering and Breeding Law section 1351, including
any applicable interest and penalties, shall be transmitted weekly by
electronic funds transfer to the commission. Such transmissions are the
responsibility of, and shall be made by, the gaming facility licensee.

(c) All weekly gross gaming revenue tax reports filed with the commis-
sion shall reflect all gross gaming revenue received by the gaming facility
licensee for the period of the return.

(d) When the commission finds that the gaming facility licensee is
required to pay additional taxes or finds that the gaming facility licensee
is entitled to a refund of taxes, the commission shall report its findings to
the licensee and set forth the basis upon which such findings are made.

§ 5302.4. Overdue payments.
The commission may recover from a gaming facility:
(a) any unpaid amount including overdue payments from the gaming fa-

cility’s employee or vendor applicants, registrants or licensees;
(b) revenues lost to the State of New York as a result of nonpayment or

underpayment;
(c) attorney fees associated with recovery of funds; and
(d) any other payments, including any interest and penalties imposed,

as prescribed by article 13 of the Racing, Pari-Mutuel Wagering and
Breeding Law and this Subchapter.

§ 5302.5. Regulatory investigative fees and costs.
(a) Pursuant to Racing, Pari-Mutuel Wagering and Breeding Law sec-

tion 1349, a gaming facility licensee shall pay for the costs of any
investigation into a violation of article 13 of the Racing, Pari-Mutuel Wa-
gering and Breeding Law or regulation promulgated caused by such
licensee. The costs of an investigation conducted pursuant to this section
shall be assessed directly to such licensee upon completion of an
investigation.

(b) Billable hours by commission staff shall be determined by using
payroll costs for commission employees as obtained from the office of the
State comptroller, including salaries and non-wage compensation and
payroll taxes, as well as fringe benefit and indirect costs at rates estab-
lished by the division of the budget.

(c) The commission shall charge the gaming facility licensee for actual
costs of any consultant including, without limitation, attorneys, ac-
countants, investigators and other designees of the commission related to
such consultation.

§ 5302.6. Regulatory cost assessment.
(a) Gaming facility licensees annually shall be assessed commercial

gaming regulatory costs as authorized pursuant to Racing, Pari-Mutuel
Wagering and Breeding Law section 1350. The commission shall determine
the total assessment of regulatory costs for a forthcoming State fiscal year.
Such total assessment shall include all commercial gaming costs reason-
ably anticipated by the commission in regard to all gaming facilities,
including, without limitation, direct and indirect payroll, fringe benefits,
non-personal service expenses and administrative overhead costs.

(b) The total assessment shall be allocated to each gaming facility li-
censee in proportion to the number of gaming positions at each gaming
facility compared to the total number of gaming positions at all gaming
facilities, all as determined by the commission; provided, however, that
the commission may use intermediate allocation bases between opened
gaming facilities and gaming facilities that have not opened, as the com-
mission may determine.

(c) At the conclusion of a State fiscal year, the commission shall
determine the actual costs of commercial gaming regulation for such
concluded fiscal year, excluding investigatory fees assessed pursuant to
Racing, Pari-Mutuel Wagering and Breeding Law section 1349. The com-
mission shall apportion such actual costs according to the proportion of
the number of gaming positions at each facility compared to the total
number of gaming positions at all facilities and shall credit or debit the
next annual assessment of each gaming facility according to the variance
between the cost that had been assessed to such facility at the start of the
year pursuant to subdivisions (a) and (b) of this section and the actual
cost, as determined at the end of such year pursuant to this subdivision. If
the number of gaming positions varies throughout the year, the commis-
sion may choose one date on which to measure gaming positions or may,
in its sole discretion, determine an average number of gaming positions
throughout the year.
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